MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION NO. 461/2021

Ankush Pralhad Rathod,
Age 30 yrs., Occ. Service,
R/o. Mandvi, Tq. Kinvat,
Dist. Nanded.

Applicant.

Versus

1) The State of Maharashtra,
Through the Secretary,
Social Welfare Department,
Mantralaya, Mumbai.

2) Commissioner, Social Welfare
Department, 3 Church Path,
Commissionerate of Social Welfare
Maharashtra State, Pune.

3) Regional Deputy Commissioner,
Social Welfare Department,
Nagpur Division, Civil Lines, Nagpur,
Tq. & Dist. Nagpur.

4) Assistant Commissioner,
Social Welfare Department, Gondia,
Dr.Babasaheb Ambedkar Samajik
Nyay Bhawan Behind Collector Office,
Patanga Maidan, Gondia,
Tq. & Dist. Gondia.

Respondents

Shri P.S.Patil, Th, Ld. counsel for the applicant.
Shri M.l.Khan, Ld. P.O. for the respondents.
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Coram:- Hon’ble Shri M.A.Lovekar, Member (J).
Dated: - 12™ April 2022.

JUDGMENT

Judgment is reserved on 04" April, 2022.

Judgment is pronounced on 12" April, 2022.

Heard Shri P.S.Patil, learned counsel for the applicant and
Shri M.I.Khan, learned P.O. for the Respondents.

2.  Case of the applicant is as follows :-

The applicant was working as Hostel Superintendent at
Arjuni Morgaon, Dist. Gondia. On complaint of one Yogesh jadhav
Crime No0.27/2016 was registered against him and 14 others at
Mandvi, P.S., Tg. Kinwat Dist.Nanded.

The applicant was arrested. By the impugned order dated
27.03.2018 (Annexure A-2) respondent no.2 placed him under
suspension. Since no charge sheet of departmental enquiry was
served on him within 90 days from suspension, he made
representations dated 20.11.2019, 19.5.2020, 1.07.2020,
28.07.2020, 27.01.2021, 05.03.2021 & 09.03.2021 (collectively
marked Annexure A-4) for revocation of his suspension.
Respondent no.4 forwarded the proposal to respondent no.2. As

many as six co-accused in Crime No0.27/2016 who were placed

0.A.N0.461/2021



under suspension have been reinstated by orders which are
collectively marked Annexure A-5. Under these circumstances
suspension order of the applicant is required to be revoked.
Hence, this application.

3. Reply of respondents 2 to 4 is at p.p.42 to 48. To this reply
proposal of Review Committee is attached. It is dated 22.12.2021.
In the opinion of the Committee it would not be proper to reinstate
the applicant considering serious nature of allegations levelled
against him.

4.  The applicant has relied on G.R. dated 9.07.2019 issued by
G.A.D., Government of Maharashtra (Annexure A-3). The G.R.

states-

A Ui .

fieitaa erest=r sttt | wetar-aien feiash BrR a @i
JTiefiEl AFTAR =N YR EEAT HEIRIEHIA ARG dehtdest ar
getiaed seliicar ewe Bl et @t stga. it swmgAR
AteR ez Jhorwa sitw gigen (Rafigat st $.9%92/2098) wed
A AAE SRR [§.95.02.2098 Astt RKeteen Fokr=n aRwss
99 Aelict e HchtemAE 3.

We, therefore, direct that the currency of a
Suspension Order should not extend beyond three
months if within this period the Memorandum of
charges/chargesheet is not served on the delinquent

officer/employee; if the Memorandum of
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Charges/Chargesheet is served a reasoned order must
be passed for the extension of the suspension. As in
the case in hand, the Government is free to transfer the
concerned person to any Department in any of its offices
within or outside the State so as to sever any local or
personal contact that he may have and which he may
misuse for obstructing the investigation against him.
The Government may also prohibit him from contacting
any person, or handling records and documents till the
stage of his having to prepare his defence. We think this
will adequately safeguard the universally recognized
principle of human dignity and the right to a speedy trial
and shall also preserve the interest of the Government in
the prosecution. We recognize that previous
Constitution Benches have been reluctant to quash
proceedings on the grounds of delay, and to set time
limits to their duration. However, the imposition of a
limit on the period of suspension has not been
discussed in the prior case law, and would not be
contrary to the interests of justice. Furthermore, the
direction of the Central Vigilance Commission that
pending a criminal investigation departmental
proceedings are to be held in abeyance stands
superseded in view of the stand adopted by us.

. AL RACEE RiewAm™ feteen 1€.96.02.2098 =0
P s @ FReRA .23 3lore, k09§ sl HRAEE
3L Al SiSell SR, AlLJdie SRIERIA B @ &g IRBRAT
HRICRIE 3L UEd Fetaa Rt swaan-Aisn o aen fedia
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5

QR U TSGE At Sretsrean st JAgnidier avgat JLmRwEt
T Qe ferawreftat g,

Qe forotey : -
9. A UG MHBR HHAL-ATR FIciaEtan neTan Suengata
JEATAT! JT ST At M.

i) foilta Rl Adwi=n s gEl 3 Algeiwn
Hleaeid Femia Awl S T5a AR T3 TSEuTd
AR 3R, M G Freisst deauRga 3 Algea
Flcisean 3ol 838 Gesel g dlg AT
TN AEEA PO JAE RAE (BRI
HFRAE) A uittes-a= FRER AR .

i) frifa awede Aasi=n sen gwht 3 HAfgetizn
Hletadia iy Aweh S Foa AR T3 FTEeId
37ct STEL, 31 Yk Al Adic R el Wadl,
icisE S RTiER e T IEd AR, D
frifa ot AawisEa et dweldt wrtag
J> BB AURIU T TSAUITE! BRIAE! BeseaRE {0
Radi=n sta ScERU Dt siEga A 33Td1/ SRR
SO A,

i) ObeRt gmua Govd: dEgaua g fweifsa
R AabiR fanmia Awht I TS AURW T
O 3MET® dt JMHAR clagaua ufcsiers
feona Jdita gamE e 3ucser wwa o
3MALRTH G

5. Aforequoted G.R. dated 9.07.2019 would show that

suspension order of the applicant is required to be revoked.
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Admittedly, no charge sheet of departmental enquiry has been

served on the applicant. Hence, the order.

(i)
(ii)

(iii)

(iv)

ORDER
The O.A. is allowed.
The impugned order of suspension of the applicant
(Annexure A-2) is quashed and set aside.
The respondent shall issue consequential order within
30 days from today.

No order as to costs.

(M.A.Lovekar)
Member (J)

Dated — 12/04/2022
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Raksha Shashikant Mankawde.
Court Name : Court of Hon’ble Member (]) .
Judgment signed on : 12/04/2022.

and pronounced on

Uploaded on : 12/04/2022.**
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